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County officials say they are concerned that having to provide representation for every 
person charged with a crime, regardless of time and day of first arraignment, would 
significantly increase county expenses. 
 
The concern stems from the 2014 settlement in the Hurrell-Harring v. State of New York 
case, where five counties sued the state in 2010 for not adequately providing resources 
needed to fulfill a defendant's constitutional right to representation at arraignment. 
 
Under the agreement, the state is to ensure that every defendant has a public defender 
present at his or her initial arraignment. While this ruling, so far, applies only to the five 
counties - Ontario, Onondaga, Schuyler, Suffolk and Washington - many other counties 
outside New York City still are not in compliance with this right. 
 
William J. Leahy, director of the Office of Indigent Defense, said limited staffing and 
geographic hindrances make it difficult to have a public defender and prosecutor 
present at arraignment at any given time, any day of the week. But not complying with 
the right could open counties to potential lawsuits, he said, though fully adhering to the 
right would require increased staffing in public defender and district attorney offices - 
something north country counties cannot afford on their own. 
 
Exacerbating the issue are new eligibility guidelines set forth by the state Office of 
Indigent Defense, which recommended earlier this year that all counties outside of New 
York City increase indigent defense eligibility under the federal poverty level guidelines. 
The agency recommended that eligibility be increased from 125 percent to 250 percent 
of the federal poverty level, which would allow those with a higher income to receive 
assigned counsel.  
 
That regulation went into effect Oct. 3. 
 
Many county court systems, including those in Jefferson, Lewis and St. 
Lawrence counties, had assigned public defenders to those with income levels at or 
below 125 percent of the federal poverty level. To fall within this percentage, a single 
person would have to make about $14,850 or less, according to the federal guidelines. 
The new guidelines double that threshold, and it could increase further depending on 
household size. 
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Under the new guidelines, all defendants also are presumed to be eligible for a free 
attorney unless proven otherwise by the courts.  
 
Lewis County defense attorney Michael F. Young, whose law office is contracted with 
the county to provide indigent defense, said he has complied with the right to an 
attorney at all hours of the day for more than a year now. With most cases concentrated 
in Lowville, he said, he personally handles most of them. While he has been able to 
handle the workload, he said, the increased eligibility could create a burden. He expects 
the number of cases to increase substantially as time goes on. 
 
St. Lawrence County Public Defender Steven G. Ballan said the county does provide 
indigent defense services upon first arraignment for felony offenses only. Regardless of 
time or day, an attorney will be called out to represent the defendant. Mr. Ballan said the 
county does not have the resources and staffing to do this for misdemeanor offenses, 
however. The office has used state grant funding to represent defendants in felony 
arraignments. Mr. 
Ballan noted that the Hurrell-Harring lawsuit was important in that it proved that the 
state's indigent defense program for counties is "unconstitutionally deficient." 
 
A 1963 ruling by the U.S. Supreme Court required all states to provide a plan for 
representation of indigent populations in both criminal courts and family courts. In New 
York, a plan was adopted requiring the counties to provide the services and fund the 
programs. 
 
Jefferson County Public Defender Julie M. Hutchins did not respond to requests for 
comment. 
 
Whether counties continue to pay for the indigent defense side of the system depends 
on legislation that would require the state to pay for all indigent defense-related costs. 
The Assembly passed such a bill earlier this year but it has yet to go to the state Senate 
floor for a vote.  
 
If signed into law, the cost takeover would not take effect immediately, however, as the 
costs would be incrementally handed over in a four-year period. 
 
In the meantime, the Office of Indigent Defense is putting together a multimillion-dollar 
grant program for counties to comply with the law. 
Counties that apply and receive the funding can use it to ensure defendants are 
represented.  
 
Mr. Leahy said the Office of Indigent Defense offered this program a few years ago, and 
$4 million was doled out to 25 counties, not including Jefferson or Lewis counties. While 
the exact amount has not been decided, Mr. Leahy said the next funding pool, which will 
be offered next year, will be more than $4 million. 
 



Scott A. Gray, chairman of the Jefferson County Board of Legislators, said he plans to 
make sure any funding opportunities to offset these costs are used. 
 
None of these funding proposals, however, encompasses the prosecutor side of 
equation. 
 
Jefferson County District Attorney Kristyna S. Mills said the availability requirement 
could also increase workload for her staff, as they should also be present for a 
defendant's arraignment.  
 
"It would require somebody to be on call 24/7 and be willing to go out at a moment's 
notice," Mrs. Mills said. "Ultimately the cost will fall back on the county." 
 
Counties also are required to pay for a DA salary increase this year. 
 
On April 1, the state approved a recommendation from the state Commission on 
Legislative, Judicial and Executive Compensation to increase Supreme Court judge 
salaries to $193,000 in 2016 followed by a jump to $203,000 in 2018. 
County Court judges were also placed at 95 percent of a Supreme Court judge's salary.  
 
State judicial law 183-a requires that district attorney salaries be equal to or higher than 
the County Court judges or Supreme Court judges.  
 
County budgets will have to allocate $30,000 to cover the DA salary increases. The 
state Senate passed a bill calling on the state to cover those costs, but it is still awaiting 
an Assembly vote.  
 
Mr. Leahy said another important piece of legislation on the table designates an off-
hours arraignment court in each county where defendants be properly represented by 
an available attorney. Such a system would be modeled off what already exists in New 
York City. The bill passed the Assembly and Senate this year and is being reviewed by 
the state Office of General Counsel before it is sent to Gov. Andrew M. Cuomo's desk. 
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